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RESTRICTIVE COVENANTS OF
QUAIL RIDGE SUBDIVISIONS NO. 5 AND NO. 6 .
"Gh bf"fﬁ s /2_;

The undersigned, being the owners of the property hercinafter dcscﬁb'ca,i-hereby aduopt the:

following protective covenants in their entirety to apply to real property 1o be subdivided and
contained in a subdivision to be known as QUAIL RIDGE SUBDIVISIONS NQ. 5 and N(. 6. a
portien of Section 20, Township 4N., Range 2E., Boise, Ada County, Idaho.

The undersigned, hereinafter collectively referred to as the “Grantor,” hereby declare that
there is to be established a general plan for the development, improvement, mmintenance and
protection of the real property included within Nuail Ridge Subdivisions No. 3 and No. & (referred
toherein as the “Subdivision™) and the Grantor does hereby estahlish the Protective Restrictions and
Covenants hereinaftercalled “Restrictions,” as set forth in Articles I through 1X, all inclusive hereof.

NOW, THEREFORE, Grantor furtherdeclares that ull of the properties deseribed above shall
be held, sold and conveyed subject to the following cusements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any right, title or interest in the described
properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefitof each
owner thereof.

ARTICLE |
DEFINITIONS

Section_|. “Association” shall mean and refer to QUAIL RIDGE NEIGHBORHOOD
ASSOCIATION, INC,, its successors and assigns. Said Association shall serve cther phases of Quail
Ridge as hereinafter provided.

Section 2. “Owner” shall mean and refer to the record owner, whether one or . ore persons
orentities, of a fee simple title to any Lot which is a part of the Properties. including contract sellers.
but excluding those having such interest merely us security for the performunce of an obhigation.

Section 3. “Properties” shall mean and refer to that cenain real propeny hereinbefore
described, and such additions thereto as may hereafter be brought within the jurisdiction of the
Association. Additional phases of Quail Ridge project may be brought into the Association by
Declarant without the consent of the members.

Seciion 4. “Common Area” shall mean all real property (including the improvemenis
thereto) owned or hereinafler acquired by the Association for the common use and enjoyment of the
owners.

Section 5. “Grantor” shall mean and refer to QUAIL RIDGE PARTNERSHIP. its
successors and assigns if such successors or assigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development.

KestricTive COVENANTS ofF QQuat RiuGE Suspivisions No. 5 axp No. b PaGE 1
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Section §. “Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision map of the properties with the exception of Common Areas, and 1o any parcel of said
property under one ownership consisting of 2 portion of one or more of such Lots and/or contiguous
portions of two or more contiguous Lots and upon which a dwelling has been constructed and
occupied.

Section 7. “Said Property” shall mean and refer to that certain real property hereinbefore
described and such additions thereto as may hereafter be brought within the jurisdiction of the
Association by recorded declarations in the manner hereinafter set forth.

.

. “Committee” shall mean and refer to the ARCHITECTURAL COMMITTEE
established under Article V, below, unless the context indicates otherwise.

ARTICLE i1
PROPERTY RIGHTS

Section 1. Owners® Easements of Enjoyment. Every owner shall have a right and easement
of enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

. (a) therightofthe Association to charge assessments for the maintenance of the Commion
Area;

(b) therightof the Association to charge a setup fee to an Owner when title to a lot passes
from the Grantor to an Owner other than the Grantor;

(c) therightofthe Association to suspend the voting rights and right to use of the Comrmon
Area by an owner for any period duririg which any asscssment against his Lot remains
unpaid; and for a period not to exceed 60 days for any infraction of its public rules and
regulations;

(d) therightof the Association to dedicate or transfer all or any part of the Common Area
to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedication or transfer signed by two-
thirds (2/3) of each class of members has been recorded.

. . Any owner may delegate, in accordance with the Bylaws, his
right of enjoyment to the Common Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

'-Rtsmc:ﬁyic LOYENANTS OF QUAIL RIDGR HUBDIVISIONS INO, D AND NO. © PaceZ
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ARTICLE I
MEMBERSHIP AND YOTING RIGHTS

Section 1. Membership, Every owner of a lot which is subject to assessment shall be 2
member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment. Every person or entity who is a record owner
(including contract sellers) of a fee or undivided fee interest in any lot located within said properiy
shall by virtue of such ownership, be a member of the Association. When more than one person holds
such interest in any occupied lot, all such persons shall be members. The foregoing is not intended
to include persons or entities who hold an interest merely as security for the performance of an
obligation. The Association shall maintain a member list and may require written proof of any
member’s lot ownership interest.

As each additional phase of Quail Ridge project is formed, the new phase may be integrated
into or brought within the jurisdiction of the Association by virtue of recording Restrictive Covenants
which so provide, with all restrictions and privileges applied and the owners of lots in such additional
phases shall be members of the Association. As a precondition of such annexation, the restrictive
covenants for any such additional phase must be substantially the same as these covenants.

. Inspection of Association Records. The financial reports, books and records of the
Association may be examined, at a reasonable time, by any member of record.

Section 3. Yoting Rights. Each member shall be entitled to cast one vote or fractional vote
as set forth herein for each lot in which he holds the interest required for membership. Only one vote
shall be cast with respect to each lot. The vote applicable to any lot being sold under a contract of
sale shall be exercised by the contract vendor nnless the contract expressly provided otherwise and
the Association has been notified, in writing, of such provision. Yoting by proxy shall be permitted.

Section 4. Officers and Dirgctors. At an annual meeting called pursuant to notice as herein
provided for establishment of annual assessments, a Board of Directors of the Association shall be
clected by ballot of those attending said meeting or voting by proxy.

There shall be five (5) directors elected to serve either for a period of one (1) year, uniil their
successors are elected, or until their resignatons are effective.

Sectiond. Common Area Matters. The Association shall have the right to dedicate or transfer
all or any part of the common arcas to any public agency authority, or utility for such purposes and
subject to such conditions as may be agresd to by the members. No such condition or transfer shall
be effective unless authorized by members entitled to casttwo-thirds (2/3) of the majority of the votes
at a special or general member's meeting and an instrument signed by the Chairman and Secretary
has been recorded in the appropriate county deed records, agreeing to such dedication or transfer, and
unless written notice of proposed action is sent to every member not less than ton (10) days nor more
than fifty (50) days prior to such dedication or transfer; and the Association shall have the right to
suspend any voting rights for any period during which any assessment against said member's
property remains unpaid; and for a pericd not exceeding sixty (60) days for each infraction of its
published rules and regulation.

RESTRICTIVE GOYENANTS OF QuUalL KIDGE Susnivizons No, 3 aNp No. § Fage3




ARTICLELY
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. ‘The Declarant, for
each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay the Association: (1) annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs, and reasonable attorney’s faes, shall be
a charge on the land and shall be a continning lien upon the property agains: which each such
assessment is made. Each such assessment, together with interest, costand reasonzbic attorney’s fees,
shall also be the personal obligation of the person who was the Owner of such property at the time
when the assessment fell due. The nbligation shal! remain a lien on the property until paid er
fl?recloscd, but shall not be a personal ubligation of successors in title unless expressly assumed by

erm.

Section 2, Purpose of Assessments, The assessments levied by the Associztion shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents in the Properties
and for the improvement and maintenance of the Common Area,

i Maximum Anpual Assessment, The maximum annuoal assessment has been
established by the Association under the following guidelines:

(a) The maximum ainual assessment may b increased each year not more than 5% above
the maximum assessment for the previous year without a vote of the membership.

(b} The maximum annual assessment may be increased above 5% by 2 vote of two-thirds
(2/3) of the Owners who are voting in person or by proxy, at 2a meeting duly called for
this purpose.

(c) The Board of Directors may fix the annual assessments at an amoust rot to excess of
the maximum,

(d) The maximum assessment for lots owned and held in inventory by Quail Ridge
Partnership shall be seventy-five percent (75%) of the amount for other lots.

Sectiond. Uniform Rate of Assessment, Both annual and special assessments must be fixed

at a uniform rate for all Lots except as noted in Article IV Scction 3 above. Assessments may be
collected on a monthly, quarterly or annual basis at the discretion of the beard.

Section 5. Special Assessments for Capital Improvements, In addizion to the annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any consiruction, reconstruction, repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto, provided that any such assessment
shallhave the assent of two-thirds (2/3) of the votes of each class of members who z=e voting in person
or by proxy at a mecting duly called for this purpose.

KESTRICTIYE UOYENANTS OF (JUAlL KIDGE SUBDIVISIONS [NO. 2 AND No, 6
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Section 6. Notice and Quorum for Any Action Authorized Under Sections 3 and 5. Written

notice of any meeting called for the purpose of taking any action authorized undet Section 3 or 5 shall
be sent to all members not less than 10 days nor more than 50 days in advance of the meeting. At
the first such meeting calied, the presence of members or of prexies entitled to cast forty percent
(40%) of all the votes of each class of membership shall constituiz a quorum.

Section 7. Due Dates of Annual Assessments. The annuzl assessment shall be prorated to
cach Owner according to the number of months nf ownership in the calendar year, The Board of
Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the 2nnual assessment shall be sent to
every Owner subject thereto. The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and forareasonablecharge, furnish a certificate signed by an officer
of the association setting forth whether the assessments on the specified Lot have been paid. A

properly executed certificate of the Association as to the stztus of assessments on a lat is binding upen
the Association as of the date of its issuance.

Section 8. Effect of Nonpavment of Assessments: Remadies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the g1 date at
the rate of 18% per annum, The Association, or the Grantor, may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien zzainst the property. No Owner
may waive or otherwise escape liability for the asszssments providad for herein by non-use of the
Common Area or abandonment of his or her Lot.

Section 9. Subordination of the Lien to Mortgages. The ter of the assessments provided for
herein shall be subordinate to the l.en of any first mortgage or deed of trust. Sale or transfer of any
Lotshall not affect the assessment lien. However, the sale or trazsfer of any Lot pursuant te mortgage
foreclosure, trusices sale or any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or ransfer. No sale or transfer shalt
relieve such Lot from liability for any assessments thereafter becoming due or from the lien thereof,

Section_10. Property Exempt from Assessinents. The foliowing property subject to this
Declaration shall be exemipt from the assessments created herzin:

(a) all properties expressly dedicated 1o and accepted by a local public authority;
(b) any other properties owned by the Association.

Section 11. Association Dutles. The Association is zuthorized, but not iimited to,
performance of the following: prepare an annual budget which shail indicate anticipated manage-
ment, operating, maintenance, repair and other common expenses “or the Association’s next fiscal
year and which shall be sufficient to pay all estimated expenses arc outlays of the Association for
the next calendar year growing out of or in connection with the maintenance and operation of
common areas and improvements and may include, among other things, the cost of maintenance,
management, special assessments, fire, casualty and public liabilizy insurance, commoen lighting,
landscaping, and care of grounds, repairs, renovations and painings to cormmon areas, Snow
removal, wages, water charges, legal and accounting fees, imanagement, fees, expenses and liabilities
incurred by the Association from a previous peried, and the creation of any reasonable contingency
orotherreserve fund, as well as all costs and expenses relating to the common area and improvements
(including any social events planned by the Association).

Section _15. Utility Company Acgess t.o_(fjatc@rcz_s. Utility companies and municipal
service providers serving the subdivision have rights of ingress, egress and maintenance across and
upon Common Areas and easements for purposes ofaccessing, inspecuag, maintaining and repairing
equipment. In order to carry out the aforementioned purposes, reprasentatives of United Water,
Northwest Boise Sewer District, Boise City Fire Department and ary other such agency or utility
company may obtain fi  the Association, any necessary keys, access codes, and/or combinations
to locks which might be used to secure gates or barriers.
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The Association s 12ll be responsible for the repair, upkeep, maintznance, nermal servicing,
gardening, rules and regu itions for use, care, and szfety, annual planting of flowers (ifany ). payment
of bills and related expenses for any Cornmon Arza.

ARCHITECTURAL CONTROL

Section 1. Architectural Commiticz. A commiuee of three persons shall act as an
Architectural Committee and shall, prior to any rew construction in said subdivision, be furnished
with one set of detailed plans and specifications cf any proposed building to be located tn said
subdivision and shall be allowed fifteen {15) days 12 review said plans, drawings. and specifications.
If said committee shall approve the proposed building, orany modification or alicration thereof, they
shall so indicate by the dating and signing of the se: of plans by a member of th= committee, and their
approval shall be construed as full compliance with the provisions of this documen: affecied by such
approval. Said committee shall have sole discretion to determine what shal! be substantial
compliance with said covenants. No building shali eccupy any portion of said subdivision without
prior consent of sald committee.

The commitiee shall consist of the foliowing:

J. Ramon Yorgason 2334 N. Cole, Suite A. Boise. ID §3704
Carl Baker 2304 N. Cole, Suite A, Boise, ID 83704
DaleBehrman 23034 N, Cole. Suite A, Boisa, ID §37(4

Notwithstanding any other provision to the contrary berein, after the Developer has sold ali
the lots in the Subdivision, this Architectural Committze for said subdivision shall be wrned over to
the Quail Ridge Neighborhood Association, Inc., znd not before. Thereafter, the members of the
committee shall be appointed by the Board of Direciors of the Association. Araending this instrument
shall not affect this provision.

A majority of said committee is empowe red 12 act for the comminee. In the¢ventany member
of the committee is unable to act or fails or desires not ta act, the remaining commitiee members shali
appoint an owner of a Jot in said subdivision 10 serve on said committez, all 6 whom serve without
compensation. ’

COVENANTS, RESTRICTIONS AND CONDITIONS

The following covenants shall run with the iand and be in force and 2ffect acrording to the
provisions of Article I'V herein. Modification or termination of these covenants can only be mude
with the consent of the QUATL RIDGE PARTNERSHIP (the original developer of the Properiies)
while any lots in this subdivision remain in its owrership.
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Section 1. Lot Usage. No loishall be used except for residential or common area purposes.
Nobuilding shall be erected, altered, placed, or permitted to remain on any lot other than one detached
single-family dwelling not to excead two and one-half stories in height and an attached or detached
private garage for not more than four cars, In addition, certain Lots are subject to those additional
height restriction restrictions set forth in Section 21 of Article VI, below. '

Section 2. Approval of Additional Improvements. No additional building fence, wall,

structure, improvement or obstruction shall be placed or permitted to remain upon any part of said
property unless a written request for approval thereof containing the plans and specifications for
improvements which are similar in general design and quality, and generally in harmony with the
dwellings then located on said property has been submitted to and approved by the Architectural
Control Commiittee.

Section 3. Residence Vatuation. The value of any residence shall exceed $150,000 in
improvements exclusive of the value of the land, based on January 1993 values.

Section 4. Parking Restrictions. No vehicle shall be allowed to park on public roadways for
longer than 24 hours, or for extended periods of time each day.,

Noworking orcommercial vehicles of 3/4 ton or greater, camper, motor home, boats, trailers,
motorcycles, truck-campers and lika equipment, or junk cars or other unsightly vehicles shall be
allowed on any part of said property nor on public ways adjacent thereto for longer than 24 hours or
for extended periods of time each dzy excepting only within the confines of any enclosed garage, or
other approved enclosures, and no portion of same may project beyond the enclosed area. The
Committee shall be the sole and exclusive judges of approved parking areas. Their decision shall be
final and binding.

Sectign 5. Fencing/Plantinzs Restrictions. Fences shall not extend closer to any street than
30 feet without express approval of the Committee, and shall be of goed quality and workmanship

* and shall be properly finished and mzaintained. Any cxceptionsmusthave written priorapproval from
* the Committee. Interior barriers betw z2nlots onlot lines may be wrought iron fences of good quality,

hedges, plantings, trees or shrubbery. All other fencing shall be by specific approval and review of
the Committee with respect to desiga, height, location and materials. The location of fences, dog
runs, hedges, plantings, obstructions or barriers shall be so situated as not to unreasonably interfere
with the view, enjoyment and use of neighboring properties and streets and shall not be aliowed to
constitute an undesirable or noxious or nuisance use. The determination of the Commiitee shall be
binding on all parties as to whether 2n undesirable or noxious use exists.

Fencing around swimming pools, dog runs, or other locations where fencing is required
shall be by specific approval and review of the Committee.

Dog runs must be screened so as not to be visible from the street. They must be situated so
as not to constitute a nuisance or noxious use to adjacent neighbors. Location and landscape
screening plans for dog runs must be approved in writing by the committes.

Section 6. Building Location. No building shall be located on any lot nearer than twenty-
five (25) feet from the front lot line except that the garage portion of homes with side-facing garages
may be twenty (20) feet from the front lot line. Building setbacks from side yard and rear yard
property lines are subject to zoninz and conditional use regulations governing the Subdivision.

é;l(és-mcrwz COVENANTS OF QUAILL KIDGE SCBDIVISIONS INO. 5 AND No. § Pacz7




Questions should be referred to Boise City Planning. As a general rule boilding foundations must
be at least ten (30) feet from the crest of any slope. Special rules apply for daylight basement
designated lots. Any deviations to building Jocation must be approved by the Committee prior to the
start of consguction.

. 12 ithin One Year. Construction of any residonces in the
subdivision shall be diligently pursued without delays afier commencement thereof. Construction
must begin within one year of purchage of the 1ot unless a waiver is permitted by the Comumnittes for
good cause, If building is not commenced within one (1) years from date of purchase then the
developer may repurchase the lot from the buyer at the original purchase price less ten (10) percent.

. Secrion & cres, Qutbuildings, No structure of a tcmporary character,
trailer, basemen, tent, shack, garage, barn, or other outbuilding, shall be used on any Lot at any time
as 2 regidance either temporarily or permanenty,

Only onc outbuilding per lot will Ba aliswed. All outballdings shall be constructcd of gaad
quality material, completely finished and painted on the outside and shall be of good quality and
character that will be in harmony with the other buildings on said property. Such buildings and their
location must be approved by the Commines.

Section 9. Undesirable Us¢ of Properrv. Nothing of an offensive, dangerous, odorous, or
noisy kind shall be conducted or carried on nor shall anything be done or permitted in said subdivision
which may be or become an annoyance or nuisance to the other property owners in said subdivision.
No noxious or undesirable act, orundesirablc use of any portion of the real property shall be permitied
or maintained, Weeds shall be kept cut to less than 4 inches high on vacant lots. Lots shall be well
groomed, with lawns adequately mowed and trimmed, and flower beds kept free of weeds. The

- determination of the Association or the Grantor that any activity oruse is undesirable ornoxious shall

be conclusive upon all parties.

Section 10, Animal ictions. Keeping or raising of farm animals or pouliry shall be

- prohibited. Alldogs and cats orhousehold pets kepton these premises shall be properly fed and cared

forand shall be adequately fenced 50 2s not to annoy ortrespass upon the use of the property of others.

Dogs shall not be allowed to run at large. Not more than two dogs and or cats or other pats
may be kept 2t one time, except that alitier of young may be kept until 8 weeks old. Habitually noisy
dogs shall not be permitied.

Section 11. Business Enterprise Restrictions, No business cnterprises shall be conducted on
the above property that gannot be conducted within the residence of the owner. No signs shall be
installed to advertisa said business. No oil exploration or development of any nature or kind oz
mining exploration, development or structure shall be permitted, erested, maintained, or used and
shall be entirely prohibited npon the lots in this subdivision.

Section 12. Roofing Materjals. Al roofs shall be of slate,tile or Celotex® Presidential
shingle unless a specific excepton is granted by the Committee. Boise Fire Department requires that
roofing must be constructed of Class A fire-rated non-wood materials,

Section 13. Landseaping. Priorto landscaping being commenced and prior to occupancy of
home, landscaping plans will be subrnitted to the Committee for approval.
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Owner shall plant within ten (10) feet of the front property line one shade tree or coniferous
tree for each whole unit of fifty (50) feet of street of a type approved by the Committce, and upon
thirty (30) days® notice of failure to do so, the Association may plant said trees and Owner shall pay
Association therefor. The trees shall have a minimum size of two inch trunk diameter, one foot above
the ground. Any tree or shrub on any Lot in the subdivision shall not exceed a maximum mature
height of twenty-five (25) feet. No trees, plantings, building ot structure shall be placed on said
property so as to obstruct the windows or light of any adjoining property owner in said subdivision.

Landscaping of front yard is to be completed within thirty (30) days of substantial completion
of home, to include sod in the front yard, the aforementioned trees, fifteen (15) five-gallon plants and
twenty (20) two-gallon shrubs. The foregoing thirty (30) day completion requirement may be
extended with Committee approval for homes completed during the winter months. A single five-
gallon plant may be substituted for two (2) two-gallon plants. Liberal plantings of annual, perennial
flowers are encouraged. Sculptured planting areas are also encouraged.

Owner is required by Boise City Planning to use an approved turf-type fescue forall sod. In
addition, a ten (10} foot firebreak is to be maintained about the perimeter of the building pad wherever
said building pad abuts to the native hillside. The firebreak may not contain evergreens of any type.
Bark, sod, rock, impermeable sutfaces, deciduous shrubs or trees may be employed. Boise City
Planning may require the submittal of a landscape plan prior to the granting of a building permit.

All side and front slopes of the lot must be fully and formally landscaped. Al slopes with
asteepness greater than 3-t0-1 (33% grade) shall be (a) sodded, (b) planted with spreading plants with
good root systems on four foot (4") centers with a ground cover such as bark, crushed rock, or cinders
laid down to cover any exposed ground, or (¢) decorative landscaping with flowers, shrubs, and/or
trees with a permanent ground cover such a crushed rock or cinders that will not blow or wash, When
bark is used it must be raked regularly to remove bare spots. Slopes with a steepness of less than a
3-to-1 may be landscaped in the aforementioned manner or may substitute ground cover such as bark
in place of the permanent ground cover. Sodded slapes must be mowed regularly o as not to exceed
a height of four (4) inches. Hydroseeding of side slopes shall not be permitted without the prior
written approval of the committee.

The front yards of all building Sites, back to the "building line" shall be maintained in grass,
shrubs and trees. There shall be no hedge, fence or wall of any type situated upon the building site
between the building line and the curb of the street unless permission of the Association and the
immediately adjacent property ownersto suchsite is firstobtained. In no eventshall there be ahedge,
fence or wall of any type situated anywhere upon a building site of a greater height then six (5) feet
above the original grade of the building Lot.

Section 14. Utility Easements. Easermnents for installation and maintenance of utilities and
drainage facilities are reserved, as shown on the recorded plat of said subdivision over the areas
indicated on said plat. In addition to easements shown on the recorded plat, as easement is further
reserved five (5) feet each side of all other lot lines for irrigation and drainage. Within these
easements no structure, planting or other material shall be placed or permitted to remain which may
darnage or interfere with the installation and maintenance of the utilities. or which may change the
direction of flow of water through drainage channels in the easements
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orotherreserve fund, as well as all costs and expensesrelating to the common area and improvements

(including any social events planned by the Association).

Section 135, Utility Company Access to Gated Areas. Utility companies and municipal
service providers serving the subdivision have rights of ingress, egress and maintenance across and
upon Common Areas and easements for purposes of accessing, inspecting, maintaining and repairing
equipment. In order to camry out the aforementioned purposas, representatives of United Water,
Northwest Boise Sewer District, Boise City Fire Department and any other such agency or utility
company may obtain fi  the Association, any necessary keys, access codes, and/or combinations
to locks which might be used to secure gates or barriers.

Section 16. Plumbing Facilities. All bathroom sink and toilet facilities shall be located inside
the dwelling house or other suitable appurtenant building, and shall be connected by underground
pipe to public wet ling sewer.

Approvil of all sewage-disposal systems installed shafl be obtained from the Department of
Public Works or Building Department of Boise City.

Section 17. Sign Restrictions. Unless written approval is first obtained from the Committee,
no sign of any kind shall be displayed to public view onany building or building site on said property
exceptihe foliowing: One professional sign of not more than five square feet advertising the propenty
for sale, or signs used by the developer to advertise the property during the construction and sales
period. [ a property is sold, any sign relating thereto shall be removed immediately. The names of
resident Owners o1 duilding Sites may be displayed on a name and address plaque or sign if approval
thereof is first obtained from the comminee.

Section 18. Proper Waste Maintenance, No lot or building site included within the
subdivisicn shall be used or maintained as a dumping ground for waste or material. Incinerators are
not permitted. Receptacles for storage of trash, garbage, etc., shall be maintained in a sanitary and
clean condition in a location out of view from street or neighboring properties.

Saction 19. Bujlding Materials Confined. All building maierials and equipment will be kept
within the property lines during construction. Machinery and building equipment shall be removed
upon completion of construction.

Secetion 20. Communication Equipment Restrictions, Installation of radio and/or television
aniennae, or satellite dish is prohibited outside any building without written permission from the
Committee. In addition, any such installation must comply with the requirements of Article VIII,
Section 2, below.

Szcrion 21. Building Heigbt Restrictions, The Committee reserves the right, atits discretion,
10 impose building height restrictions on a case-by-case basis as a condition of building plan
approval. All construction exceeding 22 feet in elevation from the point determined io be the back
of sidewalk at the center of the original driveway curb cut, shall requirethe written approval fromthe
Comumittee prior to commencement of construction,

Section 22. Easement of Maintenance. The Association shall have a permanent easement to
go upon the priva.ely-owned property of Owners to perform maintenance upon said property or upon
any Common Areas, including, but not limited to, snow removal, lawn and yard maintenance,
subterranean irrigation water system maintenance and perimeter fence maintenance, together with
all rights of ingress and egress necessary for the full and complete use, occupation, and enjoyment
of the easements hereby reserved and all rights and privileges incident thereto, including the right

Sectior 9. Damage to Improvements. It shall be the responsidility of the owner and builder
ofany residence in this subdivision to leave streets, curbs, sidewaiks, fences, and tiled irrigation lines,
if any, and utlity facilities free of damage and in good and sound condition at the conclusion of the
construction period. Itshall be conclusively presumed thatall such improvements are in pood, sound
condition at the time building is begun on gach Lot unless the contrary is shown in_wﬁting‘atthc date
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from time 1o time to cut, trim, and remiove trecs, brush. overhanging branches and other obstructions
which may injure or interfere with the use, occupation or enjoyment of the reserved easement and
the operation, maintenance, and repair of utility service connections and drainage systems whether
or not such conditions violate any of the foregoing sections.

ARTICLE VII
GRADE LEVEL OF LOT, LANDFILLS,
RETAINING WALLS AND ROOF DRAINS

The use of each Building Site by any Owner shall be subject to the following requirements
in changing the natural terrain of any Lot:

Section 1. Grade Level. The front yard and side yards on any building site shall not
incorporate slopes in excess of two-to-one grade. Front yard retaining walls shall be avoided. Rear
yard retaining walls are not permitted without prior written approval from the Architectural Control
Committee and the City of Boise Planning and Zoning Department.

Section 2. Landfill. Inusing a Building Site, any fill to level or otherwise grade the site
shall be limited to the minimum required in front and side yards to adequately cover the foundation
and to provide a gentle siope of land away from the house, such fill at the property line to conform
to the grade difference as set forth in Section 1 hereof. Fillto the rear of the residence shall be limited
to the minimum necessary to cover foundation and provide a walkway adjacent to the rear of the
resident. All fill shall be adequately compacted and not water from driveways, roofs, or walkways
shall be allowed to drain freely across such fill. No fill shall be placed on any existing fill slope and
no additional steeping of existing cut slopes shall be permitted unless approved in writing by the
Architectural Control Committee.

Section 3. Adequate Engineering Approval. Any fill over two (2) feet in depth, or other
than set forth in subparagraph 2 immmediately foregoing, shall not be placed on the Building Site undl
an adequate engineering study has been made in writing and a copy thereof delivered to the
Architectural Control Committee, which study ,must provide an opinion of the engineer thai the
proposed fill and the proposed manner of construction and drainage based on the geology and surface
of the natural terrain will be of a permanent nature not subject to slippage or sloughing.. Any fill
installed contrary to subparagraphs (2) and (3) hereof is subject to being repaired or removed by
Grantorat the cost of the Ownerinstatling it contrary to these provisions, upon thirty (30) days written
notice from Grantor.

Section 4. Retaining Walls. No retaining walls shall be installed on a Building Site
exceptin conformance with good construction practices requiring adequate footings, adequate tie to
the soil behind the wall, a proper degree of slant against the retained dirt and sufficient strength to
hold the earth behind said wall; and any retaining wall over two (2) feet in height, either singularly
or with-other walls upon the same slope, must have plans drawn therefore, comply with building set
backs and the same be approved by Grantor before being installed.
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Section 5.  Conservation Required. It shall be the duty of the Owner, and any contract
agentoremployee of the Owner, atany time doing any work upon a Lot or Building Site (a) 1o prevent
erosion, by wind or water, of the Lot or Building Site, and (b) to only allow clean water to be
discharged from a Building Site or Lot, preventing all sand, soil, rock and other contaminanis from
being carried off in the water. During construction on a Building Site, proper settling ponds shal! be
maintained to control the discharge or water and any soil or sand therein. Drainage, including roof
drainage water, shall be spread adequately across a large enough turf covered or other planting
retained area to allow its dispersal without erosion or damage with any excess being discharged into
the seet. All roof drains shall be designed and constructed to comply herewith and shall not be
constructed so as to drain to a fill area unless consented to in writing by the committee.

Section &. {nspection and Maintenance. The Association shall inspect and maintain in
perpetuity all graded surfaces located on the Common Areas or on easements for surface drainage
within Quail Ridge, including all erosion prevention devises, retaining walls (related 1o drainage
facilities), drainage structures, means or devises and all plantings and ground cover, which are not
the responsibility of a public agency, and which are instalied or constructed to control regulate or
preventdrainage and erosion resulting from grading aad other work performed pursuant 1o 4 grading
plan approved by Boise City. Each Let Owner shall have the same obligation of inspecting and
maintaining his Lot for surface drainage. Said inspection and maintenance shall be performed at
regular intervals, not less frequently than every six (6) months.

ARTICLE Vil
YARD LIGHT, ANTENNA, ELECTRIC SERVICE AND MAIL BOXES

Section 1. Yard Light With the construction of the house on each Lot, the builder or
Owner shall install a photocell-activated yard light with a minimum light of 40 watts. The yard light
shall be installed no more than ten (10) feet from the public sidewalk. Said light or its replacement
shall be maintained and opcrated by the Owner at the Qwner’s expense. The yard light will be
installed such that it cannot be switched on and off but activated only by the photocell. The Owner
will maintain the light in good working order. .

Section 2, Antenna. Any television, radio, or sateliite antenna erected on any Lot must
be entirely screened from view. Any antenna capable of being viewed either from the soweet or from
any other Lot shall constitute a violation of this section. All screenings must be by fencing or
landscaping which has been approved by the committee and which is properly maintained. A
proposed plan of installation forany exterior antenna must be approved by the committee in writing
prior to installation. No satellite dish antenna may be approved under any circumstances which is
larger than cighteen inches (18") in diameter.

Section 3. Elegtric Service. All Lots are served by underground electrical and telephone
lines, no above surface distribution lines or poles shall be installed. The services shall be installed
inroad or ensement right of way as platted. Each Owner agrees at his or her sole expense to pay costs
and hook-on charges for underground service facilities as the condition precedent to connecting

thereto. Neither the Association nor the Grantor shall be liable for the cost thereof but may recover
funds-advanced, if any, to obtain preliminary installation.
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Section 4. Mail Boxes. Grantor will cause to be installed a mail box stand. Owner shall
install at his cost a standard mailbox, painted black, on his stand. It shall be the responsibility of
Owner to maintain his mail box and stand in good condition after the initial installation, any
replacement will be of like design and material. '

ARTICLE JX
GENERAL PROYISIONS

Section 1. Persons Entitled to Enforce. The provisions of this Declaration may be enforced
by cither of the following in accordance with the procedures outlined herein:

{a) The Association; or

(b) The Owner or Owners of any Lot adversely affected, but only afer dernand made
upon the Association and its failure to act, except thatno such Owner shall have the right
to enforce independently of the Association any unpaid assessment or lien herain.

Section 2. Meth f Enf . Subject to the provisions of Section 3 of this Amicle,
the following methods of anforcement may be utilized:

(a) Legal orequitable action for damages, injunction, abatement, specific performance,
foreclosure, rescission, or cancellation of any contracts of an executory nature; andjor

(b) Monetary penalties and temporary suspension from Association membershiprights
and privileges, in accordance with the Bylaws of the Association, provided that, except
for late charges, interest, and other penalties for failure to pay as due the assessments
levied by the Association as provided in this Declaration, no discipline or sanction shall
be effective against a member unless:

() The member is given fifteen (15) days written notice of the proposed
disciplinary action and a timely opportunity to be heard on the matter. The opportunity
to be heard may, at the election of such member, be oral or in writing. The notice shall
be given personally to such member or sent by first-class or registered mail to the last
address of such member as shown on the records of the Association, and shall state the
place, date, and time of the hearing, which shall not be less than fifteen (15) days before
the effective date of the proposed penalty, termination, or suspension;

(i) The hearing shall be conducted by a committee composed of not less than
three (3) of the Association's directors, appointed by the President of the Associaton,
which shall conduct the hearing in good faith and in a fair and reasonable rmnner and
shall not reach a decision regarding discipline until the conclusion of the meeting; and

(i) Any member challenging the disciplinary measures takcn by such
commitiee, including any claim alieging defective notice, must commence Conrt action
within one (1) year after the date of the contested disciplinary measure taken by such
comitittee.

. 8getion 3 Ldmitationon Enforcement. All methods of enforcement and discipline autharized
.+ - iby this Declaration.are limited as follows:

g ¢ oeiation may not cause a forfeiture or abridgement of an Owner’s right to
' SR i joyment of his or her Lot on account of the failure of the Owner to
he:provisiong.of this Declaration excopt by judgment of Court: and
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(b) A menetary penalty imposed by the Association as a disciplinary measure for
failure of 2 member to comply with the provisions of this Declaration or as a means of
reimbursing the Association for costs incurred by the Association in the repair of

damage to the Common Areas for which the member was allegedly responsible, orin -

bringing the member and his or her Lot into compliance with this Declaration, may be
treated as an assessment which may become a lien against the members’ Lot, enforce-
able by a sale of the interest. This provision applies to charges imposed against an
Owner consisting of reasonable late payment penalties for delinquent assessments and
for charges to reimburse the Association for the loss of interest and for costs reasonably
incurred (including attorneys’ fees) in its efforts to collect delinguent assessments.

Section 4. Fees and Costs. The Association, orany person entitled to enforce any of the terms
hereof by any of the means contained herein, who obtains a dectee from any Court enforcing any of
the provisions hereof, shall be entitled to reasonable attorneys' fees and all costs incurred or

anticipated to be incurred in remedying or abating the offensive condition as a part of his or her
Jjudgment or decree against the party in violation hereof.

Section 3. -Liabili r Enforcement or for Non-Enf Neither the Architec-
tural Control Committee nor the Association shall be liable to any person under any of these
covenants for failure to enforce any of them, for personal injury, loss of life, damage to property,
economic detriment, or for any other loss caused either by their enforcement or nonenforcement.

Failure to enforce any of the covenants contained herein shall in no event be decmed a waiver of the
right to do so thereafter.

Section 6. Board_Authority to_Regul nd Levy Fines. The Board of Directors of the
Association may establish rules from time to time goveming the conduct of all persons on any
Comman Area. In addition, the Board may establish fines for the violation of any such rules and/
or for the violation of any covenant herein. If no specific fine has been established for such violation,
the Board may assess any reasonable fine up to $200.00 for any single violation and up to $25.00 per
day for any continuing violation. The foregoing maximum fine amounts may be increased or
decreased by the Board in proportion to any increase or decrease of the Consurners Price Index for
All Urban Areas maintained by the United States government either above or below its January 1,

1995, level. Any such fine shall constitute a lien against the Owner's Lot which shall be enforceable
in the manner provided herein for the enforcement of liens.

Section 7. Severahility. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no wise affect any other provisions which shall remain in full force
an effect.

Saction 8. Amendment. The covenants and restrictions of this Declaration shall run with and
bind the land and every Lot, for a term of thirty (30) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended or terminated in whole or in part during the first thirty (30) year period
by an insttument signed by not less than seventy-five percent (75%) of the Lot Owners in all
subdivisions covered by this Declaration at that time, and thereafter by an instrument signed by not
less than seventy-five percent (75%) of the Lot Owners in all subdivisions covered by this
Declaration at that time. Any amendment must be recorded.
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Sectior, 9. Dumage to Improvements. It shall be the responsibility of the owner and builder
of any residence in this subdivision to leave streets, curbs, sidewalks, fences, and tiled irrigation lines,
if any, and utility facilities free of damage and in good and sound condition at the conclusion of the
construction period. Itshallbeconclusively presumed thatall such improvements are in good, sound
condition at the time building is begun on each Lot unless the contrary is shown in writing at the date
of conveyance or date of possession, whichever date shall first occur, which notice is addressed o
the Architectural Control Committee.

Section 10. Condjtions of Public Works. Each Lot shall be subject to the foilowing conditions
from the Department of Public Works of Beise City as set forth on the recorded plat of such
subdivision:

(2) A monthly sewer charge must be paid afier connecting to the Boise City public
sewer system accerding to the ordinances and laws of Boise City:

(by Each Owner shall submit 1o inspection by either the Department of Public Works
or the Department of Building whenever a subdivided Lot is to be connected to the
sewage system constructed and installed on and within its property; and

(¢} The Lot Owners shall and hereby do vest in Boise City the right and power to bring
allactions against the Owner of any Lot for the collection of any charges herein required
and to enforce the conditions therein stated. This covenant shall run with the land.

Section 11. Annexation. Additional residential propeny and Comimon Area may be annexed
to the Properties as provided herein.

Section 12, Incorporation by Reference. Any and all provisions contained in the Articles of
Incorporation and Bylaws of Quail Ridge Neighbarhood Association, Inc., as amended from time
to time, are incorporated herein and made a part hereof.

To the extent any provisions of these Covenants, Conditions, and Restrictions coafhict,
modify, or amend any provisions of the above-referenced Articles of Incorporation or Bylaws
incorporated herein, the provisions of this instrument shall control.

STATE OF IDAHO )
: ss.
County of Ada )

for said state, personally appearsd J. RAMON

Onthis:‘_llégyof Yleo. , 1997

before me, the undersigned, a notary public in and

YORGAS
of QUAIL RIDGE PARTNERSHIP and the perscr on KIOWE (0.ME 0 be a General Partner

s 1500 whose n i i PR
instrument and acknowledged to me that lheyepc ame is subscribed to the within

xecuted the same on behalf of said parthership.
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To the extent any provisions of these Covenants, iCKnc_iilliuns.fulr;.]c(l- E;;E’g:xt:ngrtggﬁl\i
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i cions of the above-referenced Arucles o

modify, or amend any provisi

incorporated herein. the provisions of this instrument shall control.

By 7
iENER AL PARTNER
STATE OF IDAHO )
IS8
County of Ada )
On this 47 ﬁfly of _Yeo.__, 199¢ before me, the undersigned, a notary public in and

for said state, personally appearsd J. RAMON YORGASON known to me to be a General Partner
of QUAIL RIDGE PARTNERSHIP and the person whose name is subscribed to the within
instrument and acknowledged 1o me that they executed the same on behalf of said parmership.
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Notary Public for Idaho

Residingat___Aesgc. \llalr - n the
My Commission Expires__d&~ 2 7 -9 7 o
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